
AGREEMENT TO LEASE EQUIPMENT

PRIVATE 


On this _____ day of ____________________, 20___, the Lessor, PACER CORPORATION, hereby leases to the Lessee, _____________________________, equipment described as follows:       EM 38 DD, Dual Dipole soil condition meter, serial numbers 0035028/0035029.  Replacement value on November 15, 2001 of $17,000.00 US Dollars.


TERMS AND CONDITIONS

1.  TERM PERIOD:  This lease agreement shall commence on the _________ day of _________________, 20______, and shall terminate on _____________________, 20___.  The actual weeks the equipment is leased may be less than the term period and thus the rental shall only be for the periods of time the equipment is in Lessee’s possession and is billed on Lessor’s invoice. 


2.  RENTAL.  The rent shall be $_500.00_ per week, subject to amendment by mutual agreement of the parties.  Lessee agrees to pay any and all sales tax applicable for the rental of said equipment.


3.  TRANSPORT OF EQUIPMENT:  Lessee shall be responsible for transporting the equipment and returning it to Lessor at 802 Fountain Street, Colton, Washington.


4.  OPERATION, MAINTENANCE, AND REPAIR:  The Lessee, at his own cost and expense shall use, maintain, and operate the equipment.


The Lessee shall keep the equipment in normal, good condition and working order.


Any damage to the leased equipment while said equipment is in the possession of the Lessee, normal wear and tear excluded, shall be the Lessee's responsibility and Lessee shall pay Lessor all reasonable costs, including parts and labor, that are necessarily incurred in placing the equipment back to its pre-damaged condition.


5.  DELAYS.  It is understood and agreed that in the event of any delay as a result of adverse weather conditions or for any other cause outside the control of the parties to this agreement, the parties agree that the terms of the agreement shall be appropriately modified, and said modification must be agreed to in writing.


6.  INSURANCE AND INDEMNITY:  The Lessor agrees to maintain insurance on the leased equipment against all risks of loss, theft, or damage from every kind whatsoever.  Lessee shall indemnify and hold Lessor harmless from any and all claims, damages, or causes of action relating to or arising from the operation and/or use of the equipment leased.  In that regard, Lessee agrees to maintain liability insurance in an amount sufficient to indemnify and otherwise protect the Lessor as described above.


Lessee is solely responsible for any data generated from the use of the equipment and agrees to hold Lessor harmless from any claims or suits incurred as a result of the use of said data.


7.   OWNERSHIP.  Lessor retains any and all ownership interest in the equipment.


8.  TAXES AND LICENSES;  Lessor shall pay all license fees and assessments levied on the equipment.  Lessee shall be responsible and pay for all permits necessary to move said equipment leased herein.


9.  ASSIGNMENT:  Any assignment of this lease shall not be made without the Lessor's prior written consent.  The Lessee shall not assign, transfer, pledge, hypothecate, or otherwise dispose of this lease or any interest therein or sublet or lend the equipment or permit it to be used by anyone other than the Lessee.


l0.   DEFAULT:  In the event the Lessee fails to comply with the conditions set forth in this lease, the Lessor has the right to retake possession of any and all equipment described herein without any court order or other due process of law.  It is understood and agreed that Lessor shall have any and all remedies available to him as provided by law should Lessee violate or fail to comply with all conditions as set forth herein.


ll.  HEIRS:  This agreement is binding upon all heirs, personal representatives, and successors to the parties to this agreement.

12. PAYMENT:  Lease payments shall be made at the following intervals:



At Pacer’s standard billing practice per its invoice, after each time period of equipment use.


13.  WARRANTIES/GUARANTIES:  Lessee, by its signature below, acknowledges that Lessor makes no warranty or guarantee, either express or implied as to the fitness or performance of the equipment leased herein.  Lessee further acknowledges that either it or its agents have inspected the equipment and accepts the equipment in its present condition, as is.


DATED this _____ day of ____________________, 20___.

LESSOR:





LESSEE:

PACER CORPORATION

By: _________________________________
By: 







Title: ________________________________
Title: 







STATE OF WASHINGTON

)

                       



) ss

County of   _________________
)


On this day personally appeared before me, _______________________, to me known to be the individual described in and who executed the within and foregoing instrument, and acknowledged that he/she/it signed the same as his/her/their free and voluntary act and deed, for the uses and purposes therein mentioned.


GIVEN under my hand and official seal this ____ day of ________________, 20_____.







_____________________________________







Notary Public for the State of Washington







residing at ______________________.

STATE OF WASHINGTON

)

                       



) ss

County of  _________________
)



On this day personally appeared before me, _____________________, to me known to be the individual described in and who executed the within and foregoing instrument, and acknowledged that he/she/it signed the same as his/her/their free and voluntary act and deed, for the uses and purposes therein mentioned.


GIVEN under my hand and official seal this ____ day of ________________, 20_____.







_____________________________________







Notary Public for the State of Washington,







residing at ________________________.
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